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Response to Amendment 

1 . Applicant's amendment and arguments of January 1 1 , 2007 are entered. 

2. Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claim 66 is withdrawn since it is identical to withdrawn claim 29 and claim 67 is 
withdrawn since it is identical to withdrawn claim 30. 

5. Newly submitted claims 94-1 14 directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: they introduce 
new matters that would require further search and consideration. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 94-1 14 are withdrawn from 
consideration as being directed to a non-elected invention. See 37 CFR 1.142(b) and 
MPEP§821.03. 

Claim Rejections - 35 USC § 103 

6. Claims 1-5, 7-10, 13, 14, 18, 22-25, 57, 58, 60-65, 69, 72-75, 77, and 78 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Drakin in view of Olander 
(US Patent 6,019,177). 

Drakin discloses a fire suppression system comprising a gas generant 20 formulated to 
pyrotechnically produce an inert gas mixture a heat management system position and 



Application/Control Number: 10/727,088 Page 3 

Art Unit: 3752 

configured to reduce a temperature of the inert gas mixture, and an igniter 22, wherein 
the gas generant is formulated to produce at least one gaseous combination product 
and at least one solid combustion product when combusted as recited in claim 4. 
Drakin does not disclose an inert gas mixture being substantially free of carbon- 
containing gases. Olander '177 teaches a method of fire suppression comprising the 
use of halogen which is free of carbon-containing gases for safety and to reduce the 
effects on the environment. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to have modified the device of Drakin by 
replacing the inert gas mixture with an inert gas mixture substantially free of carbon 
containing gases as taught by Olander for safety and to reduce the effects on the 
environment. Regarding claim 7, it is well known in the art that gas generants are 
formulated to produce very little smoke or particulates. The exact amounts are a matter 
of design choice. The limitations of claim 22 would have been matters of design choice 
depending on the systems requirements for a particular application. It is well known 
that fires are extinguished by reducing an oxygen content in a space. 
7. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Drakin in 
view of Olander and in further view of Ludwig et al. 

Ludwig et al. teaches an inert gas comprising nitrogen and water (Column 12, lines 27). 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have made the inert gas mixture of Drakin and Olander 
comprising nitrogen and water since Ludwig et al. teaches that such compositions are 
known in the art. 
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8. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Drakin in 
view of Olander and in further view of Lundstrom et al. 

Lundstrom et al. teach a gas generant comprising an oxidizer, a fuel, and a binder. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have modified the device of Drakin and Olander by having the gas 
generant comprising an oxidizer, a fuel, and a binder since Lundstrom et al. teach that 
such combinations are known. 

9. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Drakin in 
view of Olander and in further view Taylor et al. and Moore et al. 

Taylor et al. teaches a gas generant comprising cupric oxide and titanium dioxide and 
Moore et al. teaches a gas generant comprising hexa(ammine)cobalt-nitrate. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to have made the gas generant of Drakin and Olander comprising a combination 
of the elements as taught by Taylor et al. and Moore et al. since Taylor et al. and Moore 
et al. teach such elements for forming a gas generant are know in the art and the 
combination of these elements would properly form a gas generant. 

10. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Drakin in 
view of Olander and in further view of Taylor et al. and Hinshaw et al. 

Taylor et al. teaches a gas generant comprising cupric oxide and titanium dioxide and 
Hinshaw et al. teaches a gas generant comprising hexa(ammine)cobalt-nitrate and 
polyacrylamide. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have made the gas generant of Drakin and Olander 
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comprising a combination of the elements as taught by Taylor et al. and Hinshaw et al. 
since Taylor et al. and Hinshaw et al. teach such elements for forming a gas generant 
are know in the art and the combination of these elements would properly form a gas 
generant. 

11. Claims 19-21 and 76 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Drakin in view of Olander and in further view of Knowlton et al. 

Knowlton et al. teaches a gas generant comprising a phase change material including 
lithium nitrate, sodium nitrate, and potassium nitrate. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have included into 
the gas generant of Drakin and Olander a phase change material comprising the 
various nitrates as recited in order to manage the heat. 

12. Claims 26-28, 31-42, 45, 48, 49, 53-56 are rejected under 35 U.S.C. 103(a) as - 
being unpatentable over Drakin in view of Olander. 

Drakin also discloses the heat management comprising an effluent train. The gas 
generant being configured into at least one pellet would have been an obvious matter of 
design choice since such a modification would involved a mere change in the shape of 
an object which is generally recognized as being within the level or ordinary skill in the 
art. Regarding claim 37, the percentage as recited would have been a matter of design 
choice in producing a safe concentration of the substances. 

13. Claims 43 and 59 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Drakin in view of Olander and in further view of Ludwig et al. 



Application/Control Number: 10/727,088 Page 6 

Art Unit: 3752 

Ludwig 6t al. teaches an inert gas comprising nitrogen and water (Column 12, lines 27). 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have made the inert gas mixture of Drakin and Olander 
comprising nitrogen and water since Ludwig et al. teaches that such compositions are 
known in the art. 

14. Claim 44 is rejected under 35 U.S.C. 103(a) as being unpatentable over Drakin in 
view of Olander and in further view of Lundstrom et al. 

Lundstrom et al. teach a gas generant comprising an oxidizer, a fuel, and a binder. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have modified the device of Drakin and Olander by having the gas 
generant comprising an oxidizer, a fuel, and a binder since Lundstrom et al. teach that 
such combinations are known. 

15. Claims 46 and 70 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Drakin in view of Olander and in further view of Taylor et al. and Moore et al. 
Taylor et al. teaches a gas generant comprising cupric oxide and titanium dioxide and 
Moore et al. teaches a gas generant comprising hexa(ammine)cobalt-nitrate. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to have made the gas generant of Drakin and Olander comprising a combination 
of the elements as taught by Taylor et al. and Moore et al. since Taylor et al. and Moore 
et al. teach such elements for forming a gas generant are know in the art and the 
combination of these elements would properly form a gas generant. 
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16. Claim 47 and 71 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Drakin in view of Olander and further in view of Taylor et al. and Hinshaw et al. 

Taylor et al. teaches a gas generant comprising cupric oxide and titanium dioxide and 
Hinshaw et al. teaches a gas generant comprising hexa(ammine)cobalt-nitrate and 
polyacrylamide. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have made the gas generant of Drakin comprising a 
combination of the elements as taught by Taylor et al. and Hinshaw et al. since Taylor 
et al. and Hinshaw et ah teach such elements for forming a gas generant are know in 
the art and the combination of these elements would properly form a gas generant. 

17. Claims 50-52 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Drakin in view Olander and further in view of Knowlton et al. 

Knowlton et al. teaches a gas generant comprising a phase change material including 
lithium nitrate, sodium nitrate, and potassium nitrate. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have included into 
the gas generant of Drakin and Olander a phase change material comprising the 
various nitrates as recited in order to manage the heat. 

Conclusion 

18. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The patents to Olander (5,861,106) and Lewis et al. are pertinent 
to Applicant's invention. 

19., Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Davis D. Hwu whose telephone number is 571-272- 
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4904. The examiner can normally be reached on 8:00-4:30. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Kevin Shaver can 
be reached on 571-272-4720. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 





